IN THE SUPERIOR COURT OF FORSYTH COUNTY

STATE OF GEORGIA
T FORSYTH COUNTY, GEORGIA, T GIVIL ACTION
FILE NO.: 11CV-1284
Petltloner, ' '
V.
UPPER CHATTAHOOCHEE |
RIVERKEEPER, INC.,
Respondent. ‘ Ei !ﬁismﬁcw‘

SEP 30 2011
o e

F. ALLEN BARNES, Director of the CIVIL ACTION

Georgia Environmental Protection FILE NO.: 11CV-1312

Division,
Petitioner,

V.

. UPPER CHATTAHOOCHEE
RIVERKEEPER, INC.,

Respondent.

ORDER
The above-styled acﬁons came before the Court on September 8, 2011 for
| coﬁsolidated orél argument as to Forsyth County’s and the Director of the Georgia
Environmental Protectibn Division’s (“EPD”) Petitions for Judicial Review. The Court,
having considered arguments of counsel, briefs filed in support of; and in opposition to,
- the determinations made by Kristin L.' Miller, Administrative Law Judge (“ALJ”), the

Court ORDERS as follows:



This matter is before the court on Petitioners challenge to the revisions made

——'rsv”the—A*T"—T‘tmfrevmusly issued wastem:iznatmenmne:ntdisdiarge permit,

" NPDES permit No. GA0038954 (the “Pernnt”), by the Director of EPD to Forsyth
Connty. The Permit authorizes Forsyth County to expand wastewater discharge from
‘the Fowler plant and authorizes, for the first time, discharge from the newiy
constructed Shakerag plant. The two plants are expected to discharge their combined
| wastewater, from a single point source, into the Chattahoochee River.
Specifically, Forsyth County and the EPD seek judicial review of the ALJIs
Order on Motions for Summary Determination dated December 8, 2010, and Final -

' Decision dated June 1, 2011. The Petitioners cleim that reversal is warranted because -
the ALJ: (1) exceeded her authority and committed legal error rejecting EPD’s
interpretation of Georgia’s anti-degradation rule as documented in the Official
Implementing Procednres on file with the U.S. EPA; (2) applied an incorrect legal
_standerd in determining whether the Chattahoochee River dis.charge will “degrade”
water qu'ality; (3) exc_eeded her anthority and committed error by adopting a new legal
standard of “economic feasibility” as the bases for the establishment of effluent
limitations; (4) incorrectlyconcluded the_t the “upset defense” is available to Forsyth
County; and (5) exceeded her authority- by ordering the Director of EPD to make
specific revisions to the subject discharge permit. The Court will address each claini of
error, in turn, as niay be necessery.

PROCEDURAL POSTURE

A. Forsyth Coun‘_cz’ ..Georgia v. Upper Chattahoochee Riverkeeper. Inc., et al.,
Civil Action File No.: 11CV-1284



EPD issued the Permit under the National Pollutant Dischéifgé‘Eliminatioh

System (“NPDES”), to Forsyth County on Aﬁgust 18, 261‘0. The Permit authorized

Forsyth County to discharge up to six million gallons per daj;lk of treated Wastewater

into the Chattahoochee River from Fdrsyth County’s Fowler and Shakerag

Wastewater Reciamation facilities. As issued by the EPD, the Permit estabﬁshéd

limits of -200 colony-forming units per 100 milliliters (“cfu/100mL”) and 0.3 milligrams

*. per liter (“mg/L”).for fecal coliform bacteria and phosphorous, respectively. Concerned

with the potential for water quality degradation in the Chattahoochee River as a

- consequence of the establishments of these discharge levels, T;Ipper Chattahbochee

River Keeper, Inc. (“UCR”) ﬁled a six-count Petition fo} Hearing with the Office of

State Administrative Heér'mgs on or about September 22, 2010. See Upper

Chattahoochee Ri’verkeeper, Inc. v. F. Allen Barnes, et al. (OSAH-BNR-WQC-1107476-

60-Miller). In that action, UCR asserted that the issuance of the Permit to Forsy'th

: County was Improper and should be reversed. In suppor_t of this position UCR

| principally argued that: (a) Forsyth Couﬁty failed to perforni an anti-degradation
analysis as otherwise required by DNR Rules 391-3-6-.03(2)(b)(ii) and 40 CFR §
131.12(a); (b) EPD failed fo find thaf degradation of water quality was necessary to

_ éccommodate important economic or social development pursuant to DNR Rule 391-3-
6-.03(2)(b)(11) and 40 CFR § 131.12(a); (¢)EPD failed to assure that the highest

statutory and regulatory requirements for all now and existing point sources would be

1 This six million gallons maximum-authorized discharge limit is comprised
of 2.25 million gallons of discharge, per day, from the Fowler facility and an
additional 8,75 million gallons of discharge, per day, from the Shakerag facility.
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achieved; (d) that the Permit violated th'e federal Clean Water Act’s anti—backs]iding S

—"“—_prUthrtmmn that the newljrrssuedmmrrfaﬂed‘to—acﬁreve the same water- qua:!f

standards of prior permits; (e) that the Permit will allow fecal coliform level W}:uch will
reduce and impair the Chattahoochee River’s recreatlonal uses; and (f) the issuance of
the Permit was arbitrary and capricious.

Both UCR and Forsyth County filed Motions for Summary Determination. The
ALJ denied UQR’S mbtion in its entirety. The ALdJ granted Forsyth County’s Motion
for Summary Determination as to all counts except count two which concerned UCR's
claim that EPD failed to find that degradation of water qua_lity was necessary to
accommodate important econﬁmic or social development pursuanf to DNR Rule 391-3-
6-.03(2)(b)(i1) and 40 CFR § 131.12(3). Upon consideration of the one remaining claim,
the ALdJ issued her Final Decision on June 1, 2011, which remanded the NPDES'

~ Permit to tﬁe Director of EPD for reissuance with revised monthly average rdjschar_gé _

limits of 23 cfu/100mL for fecal coliform bacteria and 0.08 mg/L for total phosphorous.

Dissﬁtisﬁed with the ALJ’S Final Decision, Forsyth County filed its Petition for
Review with this Court on June 28, 2011, pursuant to 0.C.G.A. §§ 50-13-19(b), 50-13-
20.1, and 12;2-i(d). |

B. F. Allen Barnes, Director of Environmental Protection Division of the

Department of Natural Resources of the State of Georgia v. Upper
Chattahoochee Riverkeeper, Inc., Civil Action File No.: 11CV-1312

Though filed as a separate Petition for Judicial Review, this proceeding appears
to be identical to the one filed by Forsyth County in Superior Court Civil Action File

No.: 11CV-1284. In the administrative proceedings below the Director of EPD was



the named Respondent to UCR’s Petition for Hearing and Forsyth County intervened.

| Botithe-Pirectorof E ctorof EPDwmd Forsyth County sought judicia yeview by this Court.

Forsyth County sought judicial review, first, even though it was an intervenor in the
administrative proceeding below. The Court will address the two Petitions for
Judicial Review simultaneously as they effectively assert the same claims of error.

. ALJ’S FACTUAL FINDINGS
AND CONCLUSIONS OF LAW

A. Order on Motions for Summary Determination

The AlLJ denied UCR’s Motion.for Summary Detefmination in all respects. The
ALd, however, granted Forsyth County’s Motion for Summary Determination asto
counts 1, 3, 4, 5, anci 6 of UCR’S Petition for Hearing. Therefore, the only count to
which Forsyth thé.nty’ s Motion for Summary Determination was not granted \n;as
count two. That count of the Petition for Hecr,ring concerns UCR’s claim that EPD
failed to ﬁnd that degradation of water quality was necessary to accommodate
important economic or social development pursuant to DNR Rule 391-3-6-.03(2)(b)(Gi) .
and 40 CFR § 131.12(&); The ALJ concluded in her order on Forsyth Coﬁnty’s Motion

for Summary Determination that,

as part of [EPD’s] antidegradation review, [EPD] was
required to assess whether the level of pollutants in the
permitted discharge would result in degradation of the
receiving water, and if so, whether such degradation was
‘necessary to accommodate important economic and social
development [pursuant to] DNR Rule 391-3-6-.03(2)(b)(11)
[and] 40 C.F.R. § 131.12(a)(2). Since EPD considered only
whether a new or expanded discharge was necessary and
not whether and to what degree a degradation of water
quality was necessary, a genuine issue of material fact
remains for determination as to Count II.



: The ALJ painstakingly Walked" the litigants through her detailed analysié. ‘The ALJ

defined the meaning of the phrase “lower water quahty’ as used in the Georgla
antidegradation rule (Ga. Comp. R. & Regs. R. 391-3-6- 03(2)(b)(11)) The ALJ
conclu_ded that “lower water quality” in the DNR rule is “understood to mean a
degradation of the quality of the receiving water, as measured by the levels of
éqllutqnts, in the area of the discharge.” (Emphasis supplied). Based upon this
conclusion, the ALJ determined that EPD “improperly defined ‘lower water quality’ to
mean a'nclaw or -expancied discharge.” That is, a lower water quality determination
requires a comparison between the existing ambient r:ive¥ quality with the expected
1mpact of expected po]l@tant levéls in the proposed discharge. The ALJ considéred
¥PA guidance documents in re.aching this conclusion.? Having made this
determination, the ALJ then considered whether lower water quality is ﬁecessary to
accommodate important economic and social development pursuant to EPD’s tier-2
implementation procedures. Tier-2 analysis for publicly owned systems provides, mn

relevant part, that:

The applicant for a new or expanded (increase in loading)
surface water discharge from a publicly owned sewerage
- system must demonstrate that the proposed new facility
or expansion is [1] necessary for [(a)] social or [(b)]
economic development and [2] prepare an acceptable
alternative analysis comparing the proposed discharge
alternative with an equivalently sized “no discharge”
alternative such as slow rate land application (LAS)
‘and/or urban reuse system.

% For example the ALJ considered EPA’s Water Quality Standards Handbook Second Edition § 4.5 (EPA
823-B-94-005, Aug. 1994) and EPA memorandum.
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[38]1 The EPD will not approve the proposed discharge
unless the alternative analysis indicates that the -LAS or

other—“no discharge alternatives™ =re not—econontically
and/or technically feasible. . The EPD will make a
determination regarding the feasibility of alternatives
analysis, but may be supplemented with other
information or date. Feasibility decisions will be based on
best professional judgment and economic guidance for
water quality standards prov1ded by the U.S.
Environmental Protection Agency. .

- State of Geqrgia Antidegradation Implementation Procedures, Part IV, Sect. 1(b). In
applying the tier-2 analysis the ALJ focused on the only contested element of the
overall tier-2 scheme: the no-discharge feasibility analysis. The ALJ speéiﬁca]l_y

concluded that:

[bjased on [EPA] . . . guidance . . ., and the absence of any

guidance from EPD . . . a necessity determination

requires an analysis of both the technical and economic |

feasibility of alternative levels of treatment, in addition to

an analysis of no-discharge permit alternatives.”

(Emphasis supplied).

" Because the ALJ found that the EPD’s antidegradation review failed to undertake this

complete enhanced analysis, the ALJ found that the requirements of the Georgia

antldegradatmn rule were not satlsﬁed The ALJ accordmgly demed the Motion for

Summary Disposition on this issue as a genuine issue of materlal fact remamed as to

whether the permit levels represented a necessary degradation of water guality based

on an analysis of technical and economic feasibility or alternative treatment levels.
B. Final Decision

Relying on her prior findings and conclusions contained in the order on Motions

for Summary Determination, as noted above, the ALJ addressed Count 2, the only



remaining claim, duriﬁgsthe final evidentiary hearing: whether the permitted

discharge levels eoliform bacteriaand phoéphorousrevrgséiﬂterdW“
degradation of.vs-re.tter quéjity based on an analysis of technical ana:'ééoﬁomic feasibility
or alternative tréatment levels. The ALJ ’s aﬁalysis separately Vaddres.se‘s fecal’
colifbrm bacteria and phosphorous discharge limits.

‘At the outset,. the ALJ rejected Forsyth County’s and EPD’s position that
antidegradation review is not required unless a proposed discharge limit will

' signiﬁcantlg; degfade the water quality in the receiving water. The ALJ declined to

read into the text of the Georgia antidegradation rule (391-3-6-.03) or EPD’s
implementation procedures such “significance” element. Therefore, the ALJ concluded
that any lowering of water quality in the receiving water would trigger an
antidegfadation review. [Final Decision at p. 28] |

As to fecal coliform bacteria, the ALJ found that UCR requested a permit
discharge level for fecal co]iform bacteria not in excess of 2 ¢fw/100mL. The permit
aufhorized a discharge limit of 200 cfu/100mL. The existing backgrouri_d level of fecal
colifo:m bacteria was found to be 53 cfu/ IOQmL. Despite finding that t};e 200 |
cfuﬂOOmL limit was identical to fhe DNR rule for “recreational Wafers,” the ALJ
concluded fhat_ the plant potentials could technically and economically support a |
discharge limit not to exceed 23 cfu/100mL Which wo‘uld effectively place the discharge
limits well below even the already-existing fecal coliform background levels shown to
exist at that time. For purposes of judicial économy, the ALJ ultimﬁfely concluded

that rather than remanding the matter to EPD for further antidegradation review, the



- ALJ would herself revise the permit and set specific discharge limits as to fecal

——coliformrbacteria . The ALJ set thmfmﬁi’coﬁfqgm‘batcter'ra‘level at 23 cfu/ 1000l

.[Fina'l' Order at p. 29; Order on Motio’n.; fér. Summary Determination at p. 22)

As to the phosphorbus levels; the ALJ found the permitted discharge level to be -
0.3 mg/L. The ALJ found that phosphorous discharge at this level would also degrade
the ambient water qué]iﬁy of the receiving water. UCR requested the ALJ to set the
permit level for phosphorous at 0.08 mg/L. The ALJ conducted a tier-2 anti-
degradation review. Having conducted the tier-2 review, the ALJ found that it was
technicaily feasible for the Fowler and Shak_erag facilities to meet a 0.08 mg/Ls
discharg‘e level. But to achieve this discharge level, these plants would be requﬁed to
augment the treatment of their discharge with chemicals. Moreover, the ALJ found -
that the cost of chemical augmentation would not render phosphorous discharge levels
of 0.08 mg/L. economically infeasible.

Dissatisfied with the rulings made by the ALJ, Forsyth County and the Director
of EP]j now éeek judicial review in this Court.

ANALYSIS OF CLAIMS
ON APPEAL TO SUPERIOR COURT

When considering a Petition for Judicial Review arising from the decision of aﬁ
Ald the Superior Court applies the any evidence standard to findings of facts.
Gwinnett.Counm v. Lake Lénier Ass'n, 265 Ga..App. 214, 218 (2004). The reviewing
court must construe the evidence in favor of the decision réndered by the ALJ. Id.
This standard of review prevents a de novo détermination of evidentiary questions.

With respect to conclusions of law, the Superior Court applies a de novo standard of

J



review. Further, the reviewing court when considering an administrative appeal on a

petition for judicial veview is Hrrited to those issues raised inthe administrative ——

proceedings below preserved for judicial review and canno.f: cc;nsider issues raiséd for
the first time on judicial review. Id. at 223.

Under the Georgia Water Quality Control Act, O.C.G.A. § 12-5-20 et seq., and
the federal Clean Water Acf,, 33 USC § 1251 et seq., discharge of a pollutant from a
point source into vﬁaters of Georgia is prohibited when not in compliance and
accordance with a NPDES permif,. 0.C.GA.§ 1‘5_2-5—80; 33 USC §§ 1311(a).

The Petitioﬁers claim that the ALJ exceeded her.authority by rejecting EPD’s
interpretation of Georgia’s anti-degradation rule as documented in the official
implementation procedures on file with the U.S. EPA. In support of this claim the
Petitioners argue that (a) the feasibility standard created by the ALJ is not required

by the Georgia anti-degradation rule; (b) that not only did the ALJ exceed her
| authority but also usurped the authority of the DNR Board by reinstating a standard
previously rejected by the DNR Board; (c) the ALJ improperly concluded the existing
Georgia anti-degradation program does‘not meet minimum federal requirements; and
(d) the “new” standard imposed by the ALJ supersedes and negates many other U.S.
EPA standards.

In effect, Petitioners argue that the ALJ expanded the focus of the tier-2
antidegradation implementation procédure from a determination of whether or not to
allow a new or expanded.discharge into a determination focused on the necessity of

setting effluent limits at a specific or particular level. That is, the Petitioners take
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issue with the level of granularity through which the ALJ focused her review. The

relevant DNR rule providesasfollows:

Where the quality of the waters exceed levels necessary to

support propagation of fish, shellfish, and wildlife and

recreation in and on the water, that quality shall be

maintained and protected unless the division finds . . .

that allowing lower water quality is necessary to

accommodate important economic or social development

in the area in which the waters are located. . . .
DNR 391-3—6-.03(2)@)(131). The Georgia Department of Natural Resources, through the
Water Protection Brach of the EPD, has developed antidegradation implementation
procedures. The implementation procedures provide guidance to the EPD in the
EPD’s implementation of the rules. The parties agree that the Chattahoochee River
qualifies as a “high quality” waterbody. Part IV(B) of the implementation procedures
applies to “new or expanded point sources.” Because the subject point sources are
‘-‘pub]i_cly owned domestic systems,” Part IV(B)}{(1)(b) of the implementation procedures
applies, e.g., a tier-2 analysis. A proper tier-2 antidegradation implementation
analysis for publicly owned domestic systems involves the following steps of analysis
when a permit applicant seéks issuance of a permit for a new facility or increased

discharge:

Step 1

Show that the new facility or increased discharge is

necessary for: (a) social; or (b) economic development;

AND-
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~ Conduct an alternative analysis cbmparing: (a)

propused discharge alternatiVE‘Wi‘thfto—(’[ﬁ oI - —

equiva.lent sized “no discharge” alternative.
Step 2 |
| Based upon the results from Step 1, EPD should not

approve or issue the permit unless: the alternative

analysis indicates that the no discharge alternative is

not (a) ecdnomically feasible and/or (b) technically

feasible.
As stated in the implementAation procedure, “[t}he antidegradation review process is
triggered at such time as a new or expanded point sources is proposed for discharge to
surface waters. . .. [And] [t]he application for discharge to surface waters will only be
considered if the additional wastewater capacity has Socio—economic justification and
the_less deéradiﬁg alternatives are determined to be economica]ly or techn_iéa]ly
feasible.” (Emphasis supplied). The parties are at loggerheads with respect to the
meaning and application of the regulation and impl.en:‘Lent'mg procedﬁrg; |

Petitioners urge this Court to interpret the rule to say that “allowing [the

discharge] -is necessary to accommodate important economic or social development.”
Comparatively, UCR urges this Court to interpret the rule to focus on the necessity of
the -d_egradation of the water quality and not the necessity of the expansion in
d_iécharge capacitf. Telling to UCR’s argument, however, is UCR’s application of the

above-listed implementing procedure. UCR argues that the feasibility analysis

12



requires an analysis of the economic and technical feasibility of alternative treatment

T _levels (i.e., 'permit‘dischaifge—leve‘lsj—gs—cvmp‘&reé"to a feasibility sttrdy‘coﬁcemﬂgthe—“
no-dischargecéltemative. | |

Having carefully e?:amined the regulations and implementing procedures, the '
Court finds tﬁat the focﬁs of the antidegradation review and its feasibility analysis is
targeted to the capacity of the additional ﬁrastewater, as a whole, and does not foeus
on the particular limits of certain chemicals or organisms in the additional
Waswwater. _To make a determination as to necessity u.nder Reg. 891-3-6-.03
(“allowing lower water qua]ity is necessary’) a feasibility analysis ﬁlust be conducted
under the state’s 1mp1ement1ng procedure. The ALJ, however, mterpreted this
implementation procedure in the same manner as UCR. The ALJ found the
implementing procedure to be “insufﬁcient” te actually protect the -receiving water's
quality and engrafted EPA recommendations into it. The ALJ cited to_a June 17, 20056
letter from the Director of Ef’A Region 4, James D. Giattina. In that letter, Giattina
stated that “EPA recommeneis a thorough evaluation of available alternatives to avoid
a lowering of water quality.” (Exppha_sis supplied). Griat_;tina ciﬁed to the EPA’s 1998
Advance Notice of Proposezi Rulemaking to Vsupport his recommelndatilen. The ALJ
understood the EPA letter and proposed rule to plean that the necessity determinatioﬁ-
contained in the state regulation requires an analysis of not only the technical and
economic feasibility of no-discharge alternatives but aleo technical and economic
feasibility of alternative treatment levels (i.e.,' permit discharge levels). The effect of.

the ALJ’s actions resulted in an enhanced antidegradation review.
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Applying this enhanced antidegradation review, the ALJ determined that the

M‘&BJKQMqured “an additiomal analysisof altermative treatment levels |
o appﬁed to the permitted discharge” tq “shéw that lower water quality resulfing from
the permitted diséharge is actually necéssary”I under the lgns ofa thé economic and
technical feasibility analysis. (Emphasis supplied). The ALJFs additional requirement |
is not a part of the implementatioﬁ procedure. Nowhere in the tier-2 implementation
'procedure_ 1s the applicant for a new facility and/or increased discharge i)ermit
required to make a showing that alternative treatment permit levels, to improve the
water quality, are economically or technically feasible. All that is required is a
compamson of the proposed new/mcreased discharge to a no- dlscharge alternative and |
if the no-discharge alternative is technically or economically feasible then 1t Should be
pursued by the applicant 1nstead of the new/addltmnal discharge alternative. Ifis
through this extra step that the ALJ reaches the level of granularity to balance the
particular effluent limits to social or ecoimmic necessity - - and this Court finds that to
have been improper as a matter of law.
The ALJ exceeded the scope of her authority. When the EPD recéives a petition
for hearing EPD must forward it to OSAH for assignment to an ALJ. 0.C.G.A. § 50-
13-41(a)(1); Ga.. Comp. R. & Regs. 391-1-2-.06 and 616-1-2-.03. The ALJ has exclusive
jurisdiction to revie;;v contestéd cases relatiﬁg to EPD actions. \O.C.G.A. § 50-13-41.
The ALd's decision is considered the final decision of the Béard of Natural Resources
without further agency action, O.C.G.A. § 12-1-2(b), even though OSAH is |

independent of state administrative agencies. 0.C.G.A. § 50-13-40(a). The ALJ may
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make any disposition of the matter as is available to the Board of N_g‘tpral Resources of

the Departmetrt‘of‘NafurEl“Rmces.—The ALd could not‘set‘the‘dmcirarge“hmrm‘by—‘
: essentially é.pplying an enhanced antidegradation review based upon EPA B
recommendations which were never codified and approved as a federal or state
reg'ulatiqn following notice and comment.

The ALJ erred by ordering the director of EPD to revise thg discharge Iﬁermit.
The Board of Natural Resources sets the general policies, rules and reguwlations to
govern- the work of the Department of Natural Resources and the duties of its
emplosrees. 0.C.G.A. § 12-2-24. The Board of Natural Resourcés has not promulgated
rules with reSpé}cf to specific effluent limits for phosphorous or fecal coliform Bacteria.
The Board of Natural Resources is not authorized to set specific efftuent limits. That
is the sole function of the Director of EPD. See 0.C.G.A. §§ 12-5-30(s) - (¢). With that
in mind, it is important to note that the ALJ only has the power of the referring
agency. The “referring agency” in this instance is the Board of Natural Resources.
Thus, the ALJ cannot, as a matter of law, set specific effluent limits.

Even if ‘the Co{:t_rt were to find that the ALJ had the power to set 'épeciﬁ-c
effluent limits, a pérmit applicant has a Veéted right to C(;nsideratioﬁ of the
application on the basis of the law as it exists at the time of the filing of the

application. See. e.g., Recycle & Recover, Inc. v. Georgia Bd. of Natural Resources,

266 Ga. 253 (1996). Thus, even if the Board of Natural Resources had the authority
to, and decided to, set specific limitations, the Board of Natural Resources may not

apply a new law or regulation retroactively. Likewise, the ALJ , reviewing the
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propriety of the issuance of a discharge permit, cannot, mid-stream, apply‘ new rulesto ...

— — thepermiitapplication as thcse"r'uies—lrave“frotﬁéen—sub]@cted to pubhc commerttard

debate. See O.C.G.A. §§ 50-13-3(b).and 50-13~4. Thus, under the most liberal reading
of .the laws and ‘relgulations, the ALdJ e}iceedéd her authority as a matter of law. The'
Court tﬁerefore GRANTS the Petitions for Judicial Review, and pursuant to 0.C.G.A.
§ 50-13-19(h), hereby REVERSES the June 1, 2011 Final Decision, of the ALJ and
REMANDS the matter to the ALJ for further proceedings. The ALJ, on remand shall
apply the anmdegradatwn review standard as codlﬁed in EPD’s implementing
procedures without reference to, or consideration of, the EPA guidance documents or
app]ication of an enhanced antidegradation review, and the ALJ shall further comply

with all the other dlrectlves of the Co% 5 1nc1ud in this Order.
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